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Easement Scenarios 
Scenario 1: 
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Background: Wonder Acres was created in 1910, the developer sold all the lots by 
1912, the developer recorded the plan in 1913, and the municipality accepted the roads 
in 1914. In 1998, after many years of no maintenance, the city officially vacated Oak 
Street. 
 
Questions: 
1.  Does the owner of Lot 18 have the right to use Oak Street after it was vacated? 
2.  Does the owner of Lot 4 have the right to use Oak Street after it was vacated? 
3.  What right did the City have in Oak Street (fee-simple title or an easement)? 
4.  Where should Lot 4's boundary be located after the City Vacated Oak Street? 
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Scenario 2: 

Parcel A

Grantor's Remaining Lands

1 2

34

Private Road

 
Background: Parcel A was sold to the present owner in 1976.  The grantor owns the 
land surrounding two sides of Parcel A and has a private road going from the public 
road to the grantor’s residence located on the remaining lands.  The description for 
Parcel A is the following: 
 

Beginning at a pin; thence N89°10' 30"E 200 feet to a private road; thence 
along the aforesaid road 100 feet; thence S89°10' 30"W 200 feet to a pin; 
thence N00° 49' 30"W 100 feet to the point of beginning. Containing 
20,000 square feet. 

 
Questions: 
1.  Does the owner of Parcel A have the right to use the private road located to the 

east of Parcel A? 
2.  Where is Parcel's A easterly boundary located? 



 9 

Scenario 3: 

Appurtenant Easement Servient Estate

Dominant Estate

Non-Appurtenant Parcel

 
Background: The predecessors in title to the servient estate sold a parcel and 
easement to the predecessors in title (Dominant Estate).  Recently, the owner of the 
Dominant Estate bought another parcel (Non-Appurtenant Parcel) and plans to develop 
both parcels.  The original grant of the easement had the following wording: 
 

Together with a easement for access with a width sufficient to pass with wagon 
and team.  Marston to Jones, 19 March 1897 

 
Questions: 
1.  If both the Dominant Estate and Non-Appurtenant Parcel are owned by the same 

party, does the party have the right to use the easement to access the Non-
Appurtenant Parcel? 

2.  Does the party have the right to use the easement to develop the Non-Appurtenant 
Parcel? 

3.  Does the party have the right to use the easement for a car or tractor trailer? 
4.  Does the party have the right to develop the Dominant Estate into a 20 lot 

subdivision where each person and their guest will use the easement? 
5.  Does the party have the right to put utility lines in the easement for houses that will 

be built on the Dominant Estate? 
6.  Would a party have any right to place utility lines in the easement if the easement 

were created in 1991 with the following wording: 
 

Together with a 20 foot wide easement for ingress and egress. 
 
 
33 M.R.S.A. § 458 – 1 January 1990 
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Scenario 4: There has been no mention of the easement in any documents from 
Ezekial Miller or John Millers' heirs and assigns.  The past and present configuration of 
the property is the following: 

Sold to John Garish Retained by
Ezekial Miller
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iv
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rn
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e

East 765 rods
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h 
5

2
3
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West 782 rods

5
4

3
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s

403 rods 362 rods

420 rods

post

postAlder & Stones

Beaver House

362 rods

road to river

1,184 acres1,345 acres

1823

 
The grantor, his heirs, assigns, tenants, leasees shall have the right to cross the lands 
of the grantee to access the river. Such right will be appurtenant to remaining lands of 
the grantor. 
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597 acres

785 acres
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Division of McFarlands Property 

               3  June 1945

 
 
The client owns lot 3. 
 
Questions: 
1.  If the easement is only shown in the original document, does the easement inure 

to the benefit of future heirs and assigns? 
2.  Is the attorney liable for not discovering the easement during a title search? 
3.  How would the surveyor locate the easement? 
4.  What would be the width of the easement? 
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Scenario 5: 

Questions: 
1.  Is the mailbox an encroachment? 
2.  If there is a paper box next to the mailbox, is the paperbox an encroachment? 
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Scenario 6: 

Lot 1

Lot 2

Lot 3 Lot 4

Lot 5

Lot 6

P
ri
v
a
te

 E
a
s
e
m

e
n
t

Anderson's Property

 
Your client builds their house across the boundary. In order to remove the house 
encroachment problem, you arrange for the purchase of a small lot from the neighbor. 
 
Questions: 

1. Does the purchase of the small red-hachured lot solve the title problems? 
2. Can the owner of Lot 4 convey an easement from the private easement 

across her land to Anderson? 
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Scenario 7: 
Building

Route 189

1965

Building

Route 189

1971

PL
PL

PL
PL

Route 189

1973

PL
PL

PL
PL

PL
PL PL

Parcel A

Parcel B

Parcel A

Route 189

1976

PL
PL

PL
PL

PL
PL PLParcel B

Parcel A Parcel C

PL

PL

 
Questions: 
1.  Is there an encroachment across Parcel B? 
2.  Which parcel is encroaching on Parcel B? 

“Together with a 
right of way over the 
existing cartway 
leading from Route 
189 to the 
dwelling.” 

There is no mention of a 
right of way. 

“Together with a right of way 
over the existing cartway 
leading from Route 189 to a 
parcel previously conveyed 
by the grantor.” 
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Scenario 8: 

1978

PL

PL

PL

PL

Pipeline

50'
Scale

1976

PL

PL

PL

PL

Pipeline

50'
Scale

1982

PL

PL

PL

PL

New Pipeline

50'
Scale

Old Lines Vacated

New Pipeline

   
Questions: 
1. Where is the center of the easement in 1976? 
2.  Where are the right of way boundaries located in 1976? 
3.  If no width were mentioned, what would the width be in 1976? 
4.  Have any subsequent improvements or additions changed the location of the 

easement? 
5. Have any subsequent improvements or additions changed the location of the 

right of way boundaries? 
 

Conveyance to Pipeline Company: “A right of way 
50 feet wide to place, excavate, lay, remove, 
repair, pipes and all other rights for the operation 
of gas pipelines” 
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Scenario 9: 

Smith

Jones

Lewis

Kleeb

N
e

w
R

o
a
d

R
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te

3
2

2

Appurtenant

Easement

Barrier erected
by Kleeb

40+ year old
tree growthResidence

erected by
Smith 10 years
ago

 
Background: Kleeb and her predecessors in title have used the appurtenant easement 
from 1921 to 1952 to access their property. The easement and property were created 
by express grant. In 1952 the new road was constructed along Kleeb’s property.  Since 
1952 no one has used the easement including Kleeb. 
 
Questions: 
1. Would the construction of the new road have extinguished the easement? 
2. Would the failure to use the easement for 40 years alone have extinguished the 

easement? 
3. Would the growth of trees blocking use of the easement for 40 years alone have 

extinguished the easement? 
4. Would the erection of a residence astride the easement five years ago by Smith 

alone have extinguished the easement? 
5. Would the erection of the barrier across the easement by Kleeb alone have 

extinguished the easement (if the barrier was a movable gate or permanent 
boulders)? 
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Scenario 10: 

 
Background: In 1991 a parcel was divided with the home and lot sold (Parcel A).  The 
grantor kept a parcel fronting on the public road and built a new residence. Parcel C is 
owned by the National Park Service. 
 
Questions: 
1. Is there an easement for the grantee (Parcel A) to continue using that part of the 

septic field located on Parcel B? 
2. Can the grantee use the existing access road between the public road and their 

residence if there is no express easement to cross the 2 foot strip? 
3. Does the grantee have an easement across lands of the grantor (Parcel B)? 
4. If the grantee has an easement across parcel B, where is it located? 
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Scenario 11: 

Route 822

Bridge constructed 1992

by B

express 
easement
boundaries
for A's parcel

Path used 1960-1992
by A

Path used 1992-1993
by A

ResidenceResidence

Stream

BA

 
Background: In 1963 Parcel A was subdivided from Parcel B with an express 
easement indicated by the dashed lines.  The land within the easement by the stream 
was marshy so the owner of Parcel A forded the stream to the west of the easement 
boundaries.  In 1992 the owner of Parcel B asked the owner of Parcel A if they could 
pool their efforts and money and erect a bridge across the stream.  The owner of Parcel 
A helped build and paid for half the cost of the bridge. 
 
Questions: 
1.  Has the express easement been extinguished? 
2. Is there an easement for Parcel A along the path used from 1960 to 1992? 
3. What if the path used from 1960 to 1992 varied by as much as 50 feet over the 

years? 
4. Is there an easement for Parcel A along the path used since 1992? 
5. Does Parcel A have a right to claim an easement by necessity? 
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Scenario 12: 

U
til

ity
 L

in
e

Street to be discontinued

 
Background: 

1. In 1945 the subdivision was prepared and lots sold. The city accepted the streets 
sometime later and a utility line installed. 

2. In 1990 the municipality discontinued the road. 
 

Questions:  
1. May the utility continue to keep its line in the discontinued road? 
2. Would the answer be any different if the utility only served the lots within the 

subdivision? 
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Scenario 13: 

50 ft. Average

 
Background: A previous owner (servient tenement) sold an easement to a power and 
electric company. The conveyance document described the easement as “an easement 
across lands described in deed book 345, page 18.” The line was constructed shortly 
thereafter. Over the intervening years the trees and growth were trimmed back twenty-
five feet on each side of the lines’ center. Twenty years later the “corridor” looks like the 
above. 
 
Questions: 

1.   Where is the legal location of the easement? 
2.  What is the legal width of the easement? 
3. May the utility place more transmission lines within the corridor? 
4. May the utility move the lines or trim the vegetation back farther from the lines? 
5. May the landowner use the road centered under the utility line? 
6. May a hunter use the road centered under the utility line? 
7. May the landowner plant and harvest crops under the line? 
8. If a house was constructed within the corridor and maintained for 21 years, 

could the utility have it removed? 
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Scenario 14: 

Parcel A

Remaining Lands of Grantor

Linda Smith

George Smith

William King

Kyle Sinclair

R
o
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e

 
 
Background: The land of Linda Smith, George Smith, and William King comprise 
settler’s lot 21. The land of Linda Smith has no historical legal access to the public road.  
Parcel A and the remaining lands of the grantor comprise settler’s lot 22. The deed to 
the owner of Parcel A contains the following language… 
 

Together with a right of way to Linda Smith and the lot conveyed herein. The 
grantor herein and her heirs reserve the right to convey the easement for other 
lands. 

 
Two years after conveying Parcel A, the grantor sells all the remaining lands to Allen 
Weld. Twenty-five years later, the grantor’s surviving heir (daughter) conveys an 
easement in Rocky Lane to Kimberly Smith (George’s heir). 
 
Questions: 

1.   Is the conveyance of an easement to Linda Smith valid? 
2.  Is the conveyance to Kimberly Smith valid? 
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Scenario 15: 
 
Background: The client has the following description: 
 

Beginning at a stone at the shore of the pond; thence northerly along the pond 23 
rods; thence S88° 15’W 30 rods to a pin; thence S1°W 25 rods to a pin at the 
stream; thence easterly along the stream, 25 rods to a marked stone on the 
bank; thence northeasterly, crossing a bog, 18 rods to the point of beginning. 

 
Questions: 

1.   How many servitudes are present? 
2.  Is there legal access to the lot? 
   

 




